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TAHOE OFFICE MAIL HOURS

128 Market St. PO Box 5310 Mon. Wed. Thurs. Fri

REG'ONAL Stateline, NV Stateline, NV 89449-5310 9 am-12 pm/1 pm-4 pm
PLANNING Phone: (775) 588-4547 trpa@trpa.org Flosed Tuesday
AGENCY Fax: (775) 588-4527 www.trpa.org New Applications Until 3:00 pm
ATTACHMENT Q
STANDARD CONDITIONS OF APPROVAL
FOR GRADING PROJECTS

This handout on the standard conditions that must be met in all projects involving grading is divided into the following
three sections:

l. Pre-Grading Conditions (Pre-activity, where applicable)

Il. Construction/Grading Conditions

Il General Conditions/Design Standards
Please read all of the conditions carefully to avoid any delays in construction of your project.
NOTE: Your plans have been reviewed and approved as required under Tahoe Regional Planning Agency (TRPA)
Rules, Regulations and Ordinances only. TRPA has not reviewed and shall not be responsible for any elements
contained in your plans, i.e., structural, electrical, mechanical, etc., which are not required for review under said
Rules, Regulations and Ordinances.
I PRE-GRADING/PRE-ACTIVITY CONDITIONS:

The following conditions must be completely complied with prior to any site disturbance or commencement of
activity.

A. Final Construction Plans:

Final construction plans must be submitted to and reviewed by TRPA to determine conformance with the
approval. Said plans shall clearly depict the following:

1. Slope stabilization methods to stabilize all existing and proposed cut and fill slopes.

2. Areas to be revegetated, including complete specifications for such revegetation.

3. Fencing for vegetation protection.

4, Temporary and permanent erosion control devices.

5. Utility trenches.

6. Dust control measures.

6. All water quality improvements (BMPs) required in the conditional approval. Drainage
facilities shall be designed to be capable of retaining runoff water for a two (2) year, six (6)
hour storm.

8. The final plans shall contain equipment specifications necessary to establish compliance

with Standard Conditions Ill. A-F.
B. Securities:
A security shall be posted with the TRPA to insure compliance with all permit conditions. The security shall

include an amount equal to 110 percent of the cost of the BMPs and other erosion control and water quality
improvements required. For further information on the acceptable types of securities, see Attachment J.
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C. Mitigation Fees:

All required air quality, water quality, and excess coverage and offsite coverage mitigation fees shall be paid
to TRPA.

D. Temporary BMPs:

The following temporary BMPs are required to be installed onsite prior to any grading activity occurring:

1. Installation of temporary erosion controls.

2. Installation of vegetation protection measures.

3. Installation of construction site boundary fencing.
E. Required Inspection:

An onsite inspection by TRPA staff is required prior to any construction or grading activity occurring. TRPA
staff shall determine if the onsite improvements required by Condition Il (1), above, have been properly
installed. No grading or construction shall be undertaken by the permittee until receipt of TRPA notification
that the pre-grading/pre-activity conditions of approval have been satisfied.

F. Required Notices:

The following notices to the TRPA are required prior to any grading or construction occurring on the project
site:

1. Notice for Pre-Grading Inspection: The permittee shall notify the TRPA when all onsite
improvements required under Condition 11(1), above, have been installed so that the
required pre-grading inspection may be scheduled.

2. Notice of Commencement of Construction: The permittee shall notify the TRPA at least 48
hours prior to commencement of construction or grading on the project site. Said notice
shall include the date when construction will commence.

I. CONSTRUCTION/GRADING CONDITIONS:

The following conditions shall be complied with during the grading and construction phase of the project.

A. All construction shall be accomplished in strict compliance with the plans approved by TRPA.

B. The TRPA permit and the final construction drawings bearing the TRPA stamp of approval shall be
present on the construction site from the time construction commences to final TRPA site inspection.
The permit and plans shall be available for inspection upon request by any TRPA employee. Failure
to present the TRPA permit and approved plans may result in the issuance of a Cease and Desist
Order by the TRPA.

C. Whenever possible, utilities shall occupy common trenches to minimize site disturbance.

D. There shall be no grading or land disturbance performed with respect to the project between October
15 and May 1, except as follows:

1. The grading or land disturbance is for excavation and backfilling for a volume not in excess
of three cubic yards.

2. The activity is completed within a 48-hour period.
3. The excavation site is stabilized to prevent erosion.
4. The pregrade inspection is performed by TRPA staff, and the activity passes the inspection.
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5. The grading/project does not represent or involve a series of excavations, which, when
viewed as a whole, would exceed the provisions of this Standard Condition of Approval, and
Subsection 2.3 of the TRPA Code of Ordinances.

Grading is prohibited any time of the year during periods of precipitation and for the resulting period of time
when the site is covered with snow, or is in a saturated, muddy, or instable condition (pursuant to
Subsection 33.3.1.A of the TRPA Code of Ordinances.)

E.

All material obtained from any excavation work that is not contained within foundations, retaining
walls, or by other methods approved by TRPA shall be removed form the subject parcel and
disposed of at a site approved by TRPA.

Replanting of all exposed surfaces, in accordance with the revegetation and slope stabilization plan,
shall be accomplished within the first growing season following disturbance, unless an approved
construction/inspection schedule establishes otherwise.

All trees and natural vegetation to remain on the site shall be fenced for protection. Scarring of trees
shall be avoided and, if scarred, damaged areas shall be repaired with tree seal.

1. Fencing specified shall be at least 48 inches high and shall be constructed
of metal posts and either orange construction fencing or metal mesh fencing
also at least 48 inches high (Section 33.6.1). Job sites with violations of the
fencing standards will be required to re-fence the job site with a high gauge
metal fencing.

2. No material or equipment shall enter or be placed in the areas protected by
fencing or outside the construction areas without prior approval from TRPA.
Fences shall not be moved without prior approval (Section 33.6).

3. To reduce soil disturbance and damage to vegetation, the area of
disturbance during the construction of a structure shall be limited to the area
between the footprint of the building and the public road. For the remainder
of the site the disturbance areas shall not exceed 12 feet from the footprint
of the structure, parking area or cut/fill slope. The approved plans should
show the fencing and approved exceptions (Section 36.2).

Soil and construction material shall not be tracked off the construction site. Grading operations shall
cease in the event that a danger of violating this condition exists. The site shall be cleaned up and
road right-of-way swept clean when necessary.

During grading and construction, environmental protection devices such as erosion control devices,
dust control, and vegetation protection barriers shall be maintained.

Loose soil mounds or surfaces shall be protected from wind or water erosion by being appropriately
covered when construction is not in active progress or when required by TRPA.

Excavated material shall be stored upgrade from the excavated areas to the extent possible. No
material shall be stored in any stream zone or wet areas.

Only equipment of a size and type that, under prevailing site conditions, and considering the nature
of the work to be performed, will do the least amount of damage to the environment shall be used.

No washing of vehicles or construction equipment, including cement mixers, shall be permitted
anywhere on the subject property unless authorized by TRPA in writing.

No vehicles or heavy equipment shall be allowed in any stream environment zone or wet areas,
except as authorized by TRPA.

All construction sites shall be winterized by October 15 to reduce the water quality impacts
associated with winter weather as follows:

1. For the sites that will be inactive between October 15 and May 1:
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€) Temporary erosion controls shall be installed;

(b) Temporary vegetation protection fencing shall be installed;
(c) Disturbed areas shall be stabilized;
(d) Onsite construction slash and debris shall be cleaned up and removed,
(e) Where feasible, mechanical stabilization and drainage improvements shall be
installed; and
) Spoil piles shall be removed from the site.
2. For sites that will be active between October 15 and May 1, in addition to the above

requirements:

(a) Permanent mechanical erosion control devices shall be installed, including paving of
driveway and parking areas; and

(b) Parking of vehicles and storage of building materials shall be restricted to paved
areas.

[ll. GENERAL CONDITIONS/DESIGN STANDARDS:

A. Projects approved by TRPA shall be subject to inspections by TRPA at any reasonable time. The
permittee shall be responsible for making the project area accessible for inspection purposes. TRPA
shall not be liable for any expense incurred by the permittee as a result of TRPA inspections.

B. Construction shall be completed in accordance with an approved construction schedule. An
extension of a completion schedule for a project may be granted provided the request is made in
writing prior to the expiration of the completion schedule, a security is posted to ensure completion or
abatement of the project, and TRPA makes either of the following findings:

1. The project was diligently pursued, as defined in Subparagraph 2.2.4.C of the Code of
Ordinances, during each building season (May 1 - October 15) since commencement of
construction.

2. That events beyond the control of the permittee, which may include engineering problems,
labor disputes, natural disasters, or weather problems, have prevented diligent pursuit of the
project.

C. Water conservation appliances and fixtures shall be installed in all new facilities or, when replaced, in
existing facilities: low flow flush toilets; low flow showerheads (3 gpm rated maximum flow); faucet
aerators; and water-efficient appliances (e.g., washing machines and dishwaters).

D. Water heaters shall not emit nitrogen oxides greater than 40 nanograms of nitrogen oxide (NO2) per
joule of heat output.

E. Space heaters shall not emit greater than 40 nanograms of nitrogen oxides (as NO2) per joule of
useful heat delivered to the heated space.

F. Wood heaters to be installed in the Region shall meet the safety regulations established by
applicable city, county, and state codes. Coal shall not be used as a fuel source.

1. Emission Standards: Wood heaters installed in the Region shall not cause emissions of

more than 7.5 grams of particulates per hour for noncatalytic wood heaters or 4.1 grams per
hour for catalytically equipped wood heaters.
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2. Limitations: Wood heaters shall be sized appropriately for the space they are designed to
serve. Multi-residential projects of five or more units, tourist accommodations, commercial,
recreation and public service projects shall be limited to one wood heater per project area.

3. List of Approved Heaters: TRPA shall maintain a list of wood heaters which may be installed
in the Region. The list shall include the brand names, model number, description of the
model and the name and address of the manufacturer. Wood heaters certified for use in
either Colorado or Oregon shall be considered in compliance with 6(a), above.

G. Construction materials shall be secured to prevent them from rolling, washing, or blowing off the
project site. Rehabilitation and clean-up of the site following construction must include removal of all
construction waste and debris.

H. Plant species on the TRPA Recommended Native and Adapted Plant List shall be used for lawns
and landscaping.

I The following sizes and spacing shall be required for woody plant materials at time of planting:
1. Trees shall be a minimum six feet tall or 1-1/2 inch caliper size or diameter at breast height;
2. Shrubs shall be a minimum three gallon pot size where upright shrubs have a minimum
height of 18 inches and a minimum spread of 18 inches; and spreading shrubs have a

minimum spread of 18-24 inches.

3. Groundcovers shall be a minimum four inch pot size or one gallon container and shall be
maximum 24 inches on center spacing.

J. Plant species not found on the TRPA Recommended Native and Adapted Plant List may be used for
landscaping as accent plantings but shall be limited to borders, entryways, flower-beds, and other
similar locations to provide accent to the overall native or adapted landscape design.

K. The following exterior lighting standards shall apply:

1. Exterior lights shall not blink, flash or change intensity. String lights, building or roofline tube
lighting, reflective or luminescent wall surfaces are prohibited.

2. Exterior lighting shall not be attached to trees except for Christmas season.
3. Parking lot, walkway, and building lights shall be directed downward.
4, Fixture mounting height shall be appropriate to the purpose. The height shall not exceed the

limitations set forth in Chapter 37 of the Code.

5. Outdoor lighting shall be used for purposes of illumination only, and shall not be designed
for, or used as, an advertising display. lllumination for aesthetic or dramatic purposes of any
building or surrounding landscape utilizing exterior light fixtures projected above the
horizontal is prohibited.

6. The commercial operation of searchlights for advertising or any other purpose is prohibited.
Seasonal lighting displays and lighting for special events which conflict with other provisions
of this section may be permitted on a temporary basis.

L. Any normal construction activities creating noise in excess of the TRPA noise standards shall be
considered exempt from said standards provided all such work is conducted between the hours of
8:00 a.m. and 6:30 p.m.

M. Fertilizer use on this property shall be managed to include the appropriate type of fertilizer, rate, and
frequency of application to avoid release of excess nutrients and minimize use of fertilizer.

N. No trees shall be removed or trimmed without prior TRPA written approval unless otherwise
specifically exempted under Chapter 2 of the Code of Ordinances.
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0. The architectural design of this project shall include elements that screen from public view all
external mechanical equipment, including refuse enclosures, satellite receiving disks, communication
equipment, and utility hardware on roofs, buildings or the ground. Roofs, including mechanical
equipment and skylights, shall be constructed of nonglare finishes that minimize reflectivity.

P. The permittee is responsible for insuring that the project, as built, does not exceed the approved land
coverage figures shown on the site plan. The approved land coverage figures shall supersede
scaled drawings when discrepancies occur.

Q. The adequacy of all required BMPs as shown on the final construction plans shall be confirmed at
the time of the TRPA pre-grading inspection. Any required modifications, as determined by TPRA,
shall be incorporated into the project permit at that time.

R. It is the permittee’s obligation to locate all subsurface facilities and/or utilities prior to any grading,
dredging or other subsurface activity. The permittee is responsible for contacting the Northern
Underground Service Alert (USA, usually known as USA DIGS 1-800-227-2600) prior to
commencement of any activity on the site.

S. This approval is based on the permittee's representation that all plans and information contained in
the subject application are true and correct. Should any information or representation submitted in
connection with the project application be incorrect or untrue, TRPA may rescind this approval or
take other appropriate action.
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Geotechnical Exploration
Rosewood Creek Rehabilitation Project
Washoe County, Nevada

1.0 INTRODUCTION AND SCOPE

This report presents the results of our
geotechnical exploration for the proposed
Middle Rosewood Creek Restoration Project —
Area A. The proposed project is located along a
branch of Third Creek, within Incline Village,
Nevada. (Rosewood Creek was formerly known
as the West Branch of Third Creek (Glancy,
1988).) The general project location is shown
on the Vicinity Map (Figure 1).

For this project, the middle reach of Rosewood
Creek is the channel section north of State Route
28 (SR28) extending roughly 1700 feet to a
point about 100 feet north of Northwood
Boulevard. The channel has been incised up to
8 feet deep with large head cuts. The incised
sections are predominately located within the
lower (extending northward about 450 feet from
SR28) and upper portions (extending southward
approximately 750 feet from Northwood
Boulevard) of the middle reach.

The intent of this project is to minimize creek
bed degradation and reduce sediment transfer
into Lake Tahoe. The proposed approach
involves  constructing  sections of new
geomorphically  functional channel, then
deactivating and filling old incised channel
sections. The completed project will
dramatically reduce bank and bed erosion in the
project area. Project-specific goals and
objectives are currently being developed. The
physical and hydraulic design of the restoration
project will be determined in the future. The
purpose of our geotechnical exploration is to
provide subsurface information along the middle
reach for use in developing
mitigation/restoration alternatives and to provide
preliminary  guidelines for site grading
operations including reuse of native and existing
fill materials as a backfill source. For purposes
of our study, we understand earthwork will be
limited to the creation of the new channel and
backfill of the old; incised channel. No
permanent improvements, such as structures,
utilities, etc will be supported or constructed in
areas to be backfilled. The backfilled channel

Wood Rodgers, Inc.

area will be revegetated and returned to a natural
condition.

We provided the following scope of services.

* Hand excavated and logged 15 explorations
sites along the channel alignment.
Exploration sites were advanced to a
maximum depth of 5 feet below existing
grade. Field activities were conducted by a
Wood Rodgers’ geologist; whom obtained
soil samples at various depths.

¢ Performed laboratory testing to characterize
the soils encountered at the exploration
sites. Testing included measurements of
moisture content, particle size distribution,
Atterberg limit (plasticity), compaction, and
permeability

e Prepared this report that summarizes the
results of our exploration, including a
summary of the subsurface conditions
encountered at the exploration sites, and
laboratory test results. This report also
presents a site plan with exploration
locations, exploration logs, and preliminary
guidelines for site grading/earthworks.
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20 FIELD EXPLORATION AND
LABORATORY TESTING

2.1  Field Investigation

We conducted our subsurface soils exploration
from November 21 to 22, 2008. Our efforts
included hand excavating 15 exploration pits to
a maximum depth of 5 feet. Exploration
locations are presented on Figure 2. Exploration
locations were located using a Trimble
GeoExplorer 2005 series handheld GPS unit.
(The accuracy of the GPS locations was
influenced by the over-story vegetation canopy.)

During field activities, a Wood Rodgers’
geologist logged the soil conditions exposed at
each of the exploration sites and collected soil
samples for further laboratory testing. The
exposed soil conditions are presented on the
Exploration Logs (Figures 3 through 17).
Subsurface conditions were classified in
accordance with the Unified Soil Classification
System (ASTM D2487-00) presented on Figure
18.

2.2 Laboratory Testing

Soil samples were taken to our laboratory for
further testing. Laboratory testing included:
moisture content, particle size distribution,
Atterberg limit (plasticity), compaction, and
constant head permeability. A summary of
laboratory index test results is provided in Table
1 below.

Wood Rodgers, Inc.

TABLE 1

Index Test Results

Site Depth | MC (%) | %-200 PI
(ft) Sieve
B-2 1.3 19.2 22 -
B-2 2.1 26.6 48
B-2 3.0 22.7 16 -
B-3 1.0 - 55 39
B-3 2.5 46.1 35 -
B-3 2.7 41.7 - -
B-3 3.8 - 32 14
B-4 1.7 41.6 - 32
B-4 2.0 18.8 25 -
B-4 4.0 - 19 -
B-5 2.1 7.3 7 -
B-5 3.7 31.2 - -
B-6 .3 44 .4 5 -
B-7 1.5 18.0 12 -
B-7 2.8 19.8 10
B-8 2.2 5.4 18 -
B-8 2.7 - 21
B-9 0.7 - 33 10
B-9 1.7 - - 12
B-9 2.8 7.2 14 -
B-10 0.5 7.9 33 -
B-10 2.3 7.2 14 -
B-10 34 5.5 18 -
B-11 2.2 9.1 15 -
B-11 3.3 5.5 18
B-12 2.3 7.6 25 -
B-12 3.0 14.1 34 -
B-13 3.0 314 36 -
B-13 4.1 9.5 7 -
B-14 2.0 4.6 14 -
(MC = moisture content; PI = Plastic Index
(Atterberg limit))

Compaction curves were performed on two
select samples collected at Sites B-4 (at 0.0 to
1.5 feet) and B-12 (at 0.0 to 1.5 feet).. The
compaction curves were performed per ASTM
D1557. The compaction curves yielded the
following results.
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TABLE 2
Compaction Test Results
Site Depth USCS Maximu | Optimu
(ft) Symbol m m
Density | Moistur
(pef) e
Content
B-4 0.0to SM 115.0 13.5
1.5
B-12 0.0to SM 101.0 18.5
1.5

Constant head permeability tests were performed
on both remolded and relatively undisturbed

(Shelby tube) samples.

Permeability test for

remolded samples were performed at relative
compactions between 92 and 93% to simulate an
average value for a compacted fill.

TABLE 3

Permeability Test Results

Site | Depth | USCS Dry Initial Final Sample Permeability
(ft) Symbol | Density Moisture | Moisture | Condition (cm/sec)

(peh Content | Content

B-4 | 0.0to SM 106.7 13.6 19.4 Remolded 5.05E-06
1.5

B-7 0.0to ML 70.5 24.0 37.1 Undisturbed 8.75E-06
1.6

B-12 | 0.0t SM 93.2 18.6 24.9 Remolded 1.41E-05
1.5

B-13 | 0.3to SC 78.8 23.6 35.8 Undisturbed 5.97E-07
1.1

Additional laboratory results are presented in
Appendix A.
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Geotechnical Exploration
Rosewood Creek Rehabilitation Project
Washoe County, Nevada

3.0 SURFACE AND SUBSURFACE
SOIL CONDITIONS

3.1 Surface Conditions

The study reach is undeveloped but has been
modified from its natural state through past
logging, grazing, fire exclusion, and urban
development. Skeletal reminders (rotting
stumps and fallen trees) of past logging and
thunderstorm-related flash floods are present
along the creek alignment and within the creek
banks.

The study area is bordered by residential
developments to the east and west, SR28 to the
south, and Northwood Boulevard to the north.
Sections of the reach have been modified
(stream rerouting), channeled beneath SR28 and
Northwood Boulevard. The creek channel is
incised north of SR28 and south of Northwood
Boulevard. Large head cuts and pitch points
have evolved along the creek alignment.

Over-story vegetation adjacent to the creek
consists of mountain alder and Scouler and
Pacific willow. The over-story health, canopy
cover, and age class are variable, with a lack of
riparian vegetation recruitment, senescence
(aging of vegetation stands) and conifer
encroachment. The shrub layer is typically
discontinuous.  The herbaceous under-story
varies from a moderate to dense cover of
bulrush, sedge, nettle, thistle, and bedstraw
(Mainstream  Restoration,  Inc., 2005).
Photographs of site conditions at the time of our
exploration are provided in Appendix B.

3.2 Subsurface Conditions
3.2.1 Geology and Soil Resources

A review of the Marlette Lake Quadrangle
Geologic Map (Grose, 1986) indicates the study
reach is underlain by: “Qoa —older sandy gravel
and gravely sand alluvium” composed of
granitic and volcanic clasts.”

Wood Rodgers, Inc.

The Geologic Map of the Lake Tahoe Basin,
California and Nevada (Saucedo, 2005)
indicates the creek bed is located on a broad
glacial outwash sheet consisting of two large and
contemporaneous alluvial fans. “The opposing
flanks of these gently sloping glacial outwash
fans confine the channel location to its
geomorphic position.  The eastern fan is
composed of layers and lenses of alluvial sand
and gravel derived from the late Pleistocene
alpine glaciers in the Third Creek watershed to
the northeast. The western fan is composed of
similar alluvial deposits derived from Wood
Creek (U.S. Department of the Interior, 2007).”

Soils in the subject reach are mapped as Inville
Stony Coarse Sandy Loam. These soils are
described as more than 50% sand, mostly coarse
sand, 20% or granitic and volcanic rocks 10
inches or more in diameter, with lesser amounts
of clay and silt. These soils are moderately well
to well drained (ibid.).

3.2.2 Subsurface Conditions

Subsurface conditions consist predominately of
interfingered layers of poorly graded sand, silty
sand and clayey sand. These predominant types
are interbedded with moderately to highly
plastic silt and clay layers. These materials may
be weathered remnants of volcanic ash deposits.
The silt and clay layers appear to be more
abundant in the central reach of the project,
particularly in the area of Sites B-6, B-7 and B-
8. More extensive deposits of similar highly
plastic and fine-grained soils have been
observed in the Dollar Point area on the north
shore of Lake Tahoe.

Many of the soils contain substantial organic
debris, especially near the existing ground
surface. Several strata contain varying amounts
of gravel, cobbles, and boulders (less than 4 feet
in diameter).

A more detailed description of subsurface soil
conditions is presented on the exploration logs
(Figures 3 through 17).
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40 PRELIMINARY
RECOMMENDATIONS

4.1 Site Preparation

We have developed initial earthwork guidelines
for consideration in the project development.
These guidelines assume that the project will not
include any engineered structures that will be
supported within the backfill areas of the old
channel. In general, all materials excavated
from the new channel may be reused to backfill
and regrade the old stream bed. Some soil types
encountered at the exploration sites may be more
prone to erosion. Notably the poorly graded
sands as well as the moderately plastic silts.
These materials could be placed in the deeper
fill areas and then capped with the silty sands
and clayey sand materials.

Alternatively, the materials could be blended
into a more homogeneous material which could
be characterized as a very silty to clayey sand.
In addition, the upper soils are rich in organic
material. We suggest this material be stockpiled
and reused as the final cover to facilitate the
revegetation process.

4.1.1 Stripping and Grubbing

Prior to beginning backfilling, the old channel
area should be stripped of the existing surface
vegetation, stumps, fallen trees, roots, and
organic soils. Stripping and clearing should be
sufficient to allow access for earthmoving and
compaction equipment The estimated average
depth of stripping is approximately 4 to 12
inches to remove most subsurface vegetative
material.  Deeper stripping or grubbing of
stumps, buried logs, organic soils, roots, etc.,
will be required in localized areas.

The stripped organic soil is unsuitable for
backfill and should be limited to reuse as surface
growth medium.

Our geotechnical engineer should be present

during site preparation to evaluate variations in
soil conditions, which may require special

Wood Rodgers, Inc.

consideration  or  modification  of  the
recommendations of this report.

4.2.2 Channel Fill Criteria

Soils used as channel fill should be clean, native
materials derived from the new channel area.
These materials should be free of organics, other
perishable material, and construction debris. We
expect that almost all of the materials derived
from the new channel may be reused as channel
fill material. Some oversized cobbles and
boulders may be encountered. These particles
should be set aside and not placed in the channel
fill. These materials could be reused in other
applications on the project site. In addition, they
should meet the following criteria.

Percent Passing

Sieve Size (by dry weight)
4” 100

7 70-100

No. 40 10-85

No. 200 8-45
Liquid Limit 60% max.
Plasticity Index 30% max.

Any material that deviates from the above
criteria should have written approval from the
geotechnical engineer prior to use as engineered
fill.

The existing fill materials identified during our
field investigation (Sites B-1 and B-15) are
suitable for reuse as channel fill. The native
silty and clayey sand soils which predominate
most of the site are suitable as channel fill.
Some portions of these soils may be saturated
and will require drying prior to placement in the
old channel area.

The native fine-grained plastic silts and clays are
also acceptable as channel fill (Sites B-6, B-7
and B-8), but are anticipated to be moisture
sensitive and may be difficult to uniformly place
and compact. The plastic silts and clays are
scattered in thin lenses at other locations as well.
However, we expect that mixing of the various
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soil types in the excavation and compaction
process will reduce the impact of these thin
layers.

For the moisture sensitive soil areas (Sites B-6
through B-8) possible treatments include
placement of these materials in the deeper fill
sections and capping with silty and clayey sand
materials. Alternatively, these materials could
be blended with sandier materials.

As discussed above, organic rich soils should be
segregated and stockpiled for reuse in areas to
be revegetated. Organic rich soils should not be
placed in deeper fills and areas subject to
concentrated runoff.

Since support of future improvements are not a
consideration on this project, we believe that all
of the materials encountered in the exploration
locations may be reused as channel fill.

4.2.3 Channel Fill Placement

Prior to the placement of fill materials, exposed
subgrade soils should be scarified to a minimum
depth of 8 inches, moisture conditioned to
nearoptimum moisture content and recompacted
to between 85 and 90% relative compaction'.
Overcompaction should be avoided as this will
reduce the effectiveness of the revegetation
process.

Channel fill should be placed in lifts not
exceeding 12 inches (loose thickness), moisture
conditioned to near optimum moisture content,
and compacted to between 85 and 90% relative
compaction as well.

No frozen fill should be placed. No fill should
be placed on frozen ground, in areas of standing
water, or on soft, spongy ground. Placement and
compaction of the channel fill should be

' Relative compaction refers to the in-place dry density of
soil expressed as a percentage of the maximum dry density
of the same material as determined by the ASTM D1557-
00 laboratory test procedure. Optimum moisture content is
the moisture content corresponding to the maximum dry
density.

Wood Rodgers, Inc.

accomplished under full-time observation and
testing.
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5.0 ADDITIONAL ENGINEERING
SERVICES

It is important that during construction, the
following operations be performed under our
observation:

1. Site preparation and grading;

2. Suitability of onsite and imported fill
materials; and

3. Engineered fill placement and
Compaction.

Observation of these operations will allow us to
check that soil conditions are consistent with this
geotechnical investigation and to evaluate
variations in soil conditions, which may require
special consideration or modification of the
recommendations.

In the Summer 2009, two soil samples locations
require investigation in accordance with TRPA’s
Chapter 64 Soils/Hydrologic Investigation
requirements. These two locations (B-1 and B-
15) are comprised of non native fill material that
may be subject to a maximum excavation of 5
feet below existing ground surface.

Wood Rodgers, Inc.
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6.0 LIMITATIONS

Preliminary recommendations contained in this
report are based on our field exploration,
laboratory tests, and our understanding of the
proposed project. The study was performed
using a mutually agreed upon scope of work.

The soils data used in the preparation of this
report were obtained from soil samples located
for this investigation. It is possible that
variations in soils exist between the points
exploted.  The nature and extent of soil
variations may not be evident until construction
occurs. If any soil conditions are encountered at
this site, which are different from those
described in this report, our firm should be
immediately notified so that we may make any
necessary revisions to our recommendations.

This report has been prepared solely for design
purposes specific to the proposed Middle
Rosewood Creek Restoration Project Areca A.
The findings, recommendations and professional
opinions presented in this report were prepared
in  accordance with  generally accepted
professional engineering practice at this time in
Washoe County, Nevada. This report does not
constitute a warranty, either expressed or
implied.

Other standards or documents referenced in any
given standard cited in this report, or otherwise
relied upon by the authors of this report, are only
mentioned in the given standard; they are not
incorporated into it or “included by reference,”
as that latter term is used relative to contracts or
other matters of law.

This report may be used only by the Client and
only for the purposes stated within a reasonable
time from its issuance, but in no event later than
three years from the date of the report. Land or
facility wuse, on andoff-site conditions,
regulations, or other factors may change over
time, and additional work may be required with
the passage of time.

It is the CLIENT’S responsibility to see that all
parties to the project including the Contractor,

Wood Rodgers, Inc.

Subcontractors, etc., are made aware of this
report in its entirety.

The use of information contained in this report
for bidding purposes should be done at the
Contractor’s option and risk.
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HYDRAULIC CONDUCTIVITY TEST REPORT

SAMPLE DATA

Sample Identification: B-4
Visual Description: N/A

Sample Depth, ft.: 0-1.5'
Sample Type: Remold

Remarks: Sample remolded between 92% and 93% relative compaction at optimum moisture content

TEST RESULTS

Permeability, cm/sec.: 5.05E-06

Effective Cell Pressure, psi: 10

TEST SAMPLE DATA

Before Test

Specimen Height, cm: 7.57

Specimen Diameter, cm: 6.17

Dry Unit Weight, pcf: 106.7

Moisture Content, % 13.6
Specific Gravity, Assumed
Percent Saturation:

Elapsed Time, seconds

Average Hydraulic Gradient: 5.8

After Test
Specimen Height, cm: 7.57
Specimen Diameter, cm: 6.17
Dry Unit Weight, pcf: 105.8
Moisture Content, % 19.4
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Flow Volume, ce

Permeability, cm/sec.

HYDRAULIC CONDUCTIVITY TEST REPORT

SAMPLE DATA

Sample Depth, ft.: 0-19"
Sample Type: Sample Liner

Sample Identification: B-7
Visual Description: N/A
Remarks:

TEST RESULTS

Permeability, cm/sec.: 8.75E-06 Average Hydraulic Gradient: 7.0

Effective Cell Pressure, psi: 10
TEST SAMPLE DATA

Before Test
Specimen Height, cm: 9.17
Specimen Diameter, cm: 7.29
Dry Unit Weight, pcf: 70.5
Moisture Content, % 24.0
Specific Gravity, Assumed
Percent Saturation:

After Test
Specimen Height, cm: 8.66
Specimen Diameter, cm: 7.29
Dry Unit Weight, pcf: 71.6
Moisture Content, % 37.1
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Flow Volume, cc

Permeability, cm/sec.

HYDRAULIC CONDUCTIVITY TEST REPORT

SAMPLE DATA

Sample Depth, ft.: 0-1.5'
Sample Type: Remold
Remarks: Sample remolded between 92% and 93% relative compaction at optimum moisture content

TEST RESULTS
1.41E-05

Sample Identification: B-12
Visual Description: N/A

Permeability, em/sec.: Average Hydraulic Gradient: 5.8

Effective Cell Pressure, psi: 10

TEST SAMPLE DATA
Before Test
Specimen Height, cm: 7.65
Specimen Diameter, cm: 6.17
Dry Unit Weight, pcf: 93.2
Moisture Content, % 18.6
Specific Gravity, Assumed
Percent Saturation:

After Test
Specimen Height, cm: 7.85
Specimen Diameter, cm: 6.17
Dry Unit Weight, pcf: 90.8
Moisture Content, % 24.9

Elapsed Time, seconds
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Flow Volume, cc

Permeability, cm/sec,

HYDRAULIC CONDUCTIVITY TEST REPORT

SAMPLE DATA
Sample Identification: B-13 Sample Depth, ft.: 4-27"
Visual Description: N/A Sample Type: Sample Liner
Remarks:
TEST RESULTS

Permeability, cm/sec.: 5.97E-07 Average Hydraulic Gradient: 2.9

Effective Cell Pressure, psi: 10

TEST SAMPLE DATA
Before Test After Test

Specimen Height, cm: 8.26 Specimen Height, cm: 8.13
Specimen Diameter, cm: 7.29 Specimen Diameter, cm: 7.29
Dry Unit Weight, pcf: 78.8 Dry Unit Weight, pcf: 78.4
Moisture Content, % 23.6 Moisture Content, % 35.8

Specific Gravity, Assumed

Percent Saturation:

Elapsed Time, seconds
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Nevada Tahoe Conservation District Third Creek Homeowners’ Association

PO Box 915 929 Northwood Blvd.
Zephyr Cove, NV 89448 Incline Village, NV §9451
(775)586-1610 (775) 832-0888

APN: 132-061-1 through 24
132-062-1 through 35
132-063-1 through 33
132-064-1 through 32
132-065-1 through 16

Project: Rosewood Creek Area A Restoration

Memorandum of Understanding (MOU)
between
Third Creek Homeowners Association (HOA)
and
Nevada Tahoe Conservation District

This MOU is made between the Third Creek HOA (“Grantor”) and the Nevada Tahoe
Conservation District, a political subdivision of the State of Nevada (“Grantee™). This
document expresses intent and mutual expectations between the Grantor and Grantee
regarding the design, construction, revegetation, monitoring, and maintenance of the
Rosewood Creek Area A Restoration Project (“The Project™). The area disturbed during
The Project is called the “Restored Area.” The goal of this document is to highlight,
resolve, and document fundamental understandings regarding The Project, while leaving
certain elements for future agreement where indicated.

Project Overview: The Project involves construction of a new active channel of
Rosewood Creek from 200 ft north of Northwood Blvd to the culvert at State Route 28,
replacement of the culvert under Northwood Blvd, and treatment of the storm-water
runoff from the adjacent roads to Rosewood Creek. Once vegetation is established in and
around the new channel, active flows will be diverted from the old channel to the new
channel. The old channel will be filled with soil, naturally contoured, and revegetated by
Grantee. Active construction is anticipated for two seasons in years 1 and 3, with
revegetation and irrigation activities, scheduled for years 2, 3, 4, and 5. Construction is
anticipated to begin in May of 2012 with completion of construction efforts by
September of 2015, and project completion in 2017. The Grantee, assisted by Washoe
County, will maintain the functionality of the restoration for ten (10) years after full flow
is established in the new channel (see separate Right of Entry between the Grantor and
Washoe County Public Works).

/1
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Project Goals: These goals were coordinated with the Grantor, Craig Robinson (APN
132-233-01), and the land owners of Club Tahoe (APN 131-200-00) in 2009.

1. Improved Stream Water Quality.
> The restored stream channel should have flow that reaches the top of bank and
overflows onto the floodplain at a frequency and duration typical for a functional
stream (e.g., at least several days every couple of years). This will improve water
quality due to:
A. Reduced high-flow water velocity which will reduce stream channel erosion
and generate less total and fine sediment loads
B. Increased trapping of sediment and nutrient loads on the floodplain
2. Protection from Flooding.
> No change to the FEMA 500-year (0.02%) floodplain boundary. Changes to the FEMA
100-year (0.1%) floodplain boundary or water elevation would not increase flood

hazards to existing structures in the project reach or in adjacent upstream or
downstream reaches.

3. Improved Forest Health/Wildlife Habitat.

> Riparian and upland plant communities within the project area will be managed to
lower the risk of catastrophic wildfire, enhance wildlife habitat for species of special
significance, improve riparian species recruitment, and remove known
noxious/invasive weeds.

4, Enhanced Aquatic Habitat.

> Stream channel morphology and structures within the project reach will be improved to
enhance physical habitat for potential resident fish and benthic macro-invertebrates.
These improvements will upgrade the fish habitat in the stream from ’resident
marginal’ to ‘resident good” as designated by Tahoe Regional Planning Agency
(TRPA), and will also improve food production in the project area to benefit aquatic
species downstream.

5. Improved Fish Passage.

> Stream channel characteristics within the project reach would be modified to improve
fish passage conditions for potential resident and migratory fish such that the restored

reach is upgraded from ‘migratory marginal’ to ‘migratory good’ as designated by
TRPA.

6. Pre-Treated Urban Storm water.
> Project design will anticipate and be coordinated with future BMP retrofit measures to
be initiated by the landowners. Storm water discharge from public right of ways will

be managed to minimize pollutant loads as defined by TRPA and to minimize the risk
of soil and/or stream channel erosion.

I/

Page 2 of 7



Nevada Tahoe Conservation District Third Creek Homeowners’ Association

PO Box 915 929 Northwood Blvd.
Zephyr Cove, NV 89448 Incline Village, NV 89451
(775)586-1610 (775) 832-0888

7. Improved Fish Access

> The Project Team will coordinate with project sponsors on adjacent downstream
stream reaches (lower Rosewood Creek and Third Creek) to improve potential access
for migratory fish into the project reach from the downstream reaches.

Items of Understanding: Although the Grantor and Grantee agree on the overall goals
of The Project, each have unique perspectives of how the project will be completed. By
elucidating these perspectives as expectations, it is anticipated misunderstandings can be
avoided during construction of The Project. The following are the agreed upon mutual
expectations of all parties:

1.

The Grantor supports The Project to improve the clarity of Lake Tahoe and, to
that end, will establish a right-of-entry with the Grantee to permit the Grantee,
their designated agents, and/or contractors access the Grantor’s property to
restore, inspect, monitor, and maintain functionality of Rosewood Creek. The
Grantee, its authorized agents, and/or contractors and sub-contractors agree to
hold harmless and indemnify the Grantor from any loss or liability, financial or
otherwise, resulting from any claim, demand, suit, action, lien, encumbrance or
cause of action relating to Grantee’s performance of work, including, but not
limited to, bodily injury, including death and property damage caused by
Grantee's performance of work.

The Grantee will advocate for millions of dollars of public funds to be allocated
for The Project. In return, the Grantor assures the Grantee that it will be permitted
to complete The Project in substantial conformance with the 90% design plans
(dated March 2011) and with the stipulation that the construction boundaries will
be no larger and no additional trees will be removed as a result of the 100%
design, and that Grantor and Grantee mutually resolve the remaining issues of
concern as identified in this MOU.

. The Grantee will start construction as early in the summer as possible but still be

reasonably assured that the objectives for that year will be met before the end of
the TRPA grading season (i.e., October 15™). That is, it is anticipated
construction would start in May of 2012, however, Grantee will not start The
Project without sufficient committed funds to complete the project by 2017.

The Grantor will designate a person or person(s) authorized to make decisions
regarding real-time, minor adjustments to The Project during construction.
Ideally that person is located near the project site so they can observe the issue
first hand and provide timely direction.

The Grantor is not required to make fiscal contributions to The Project; however,
the Grantee expects in-kind contributions from the Grantor to assist in completing
The Project. For example, supplying irrigation water, allocating staging area(s),
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10.

11.

providing parking locations, and monitoring access of non-authorized personnel
to the Restored Area at no cost to the Grantee.

Water to irrigate the revegetation in the Restored Area will be provided by the
Grantor at no cost to the Grantee. The Grantee will assist the Grantor to ensure
the Grantor does not incur sewer charges related to the irrigation.

The Grantor will provide areas outside the construction zone for staging
equipment and project material. The Grantee will stage equipment and material
only at those designated locations. The staging will not deny access of a client or
homeowner to their residence and will comply with access requirements for
firefighting equipment. The preferred staging area in the Third Creek
Condominium HOA is:

a) The Club House staging area, along Trinity Circle within the Club House
parking lot. The area encompasses approximately 1,400 ft? which is less
than half of the Club House parking lot, and is shown on Sheet S-1 in the
90% Plans.

In addition, there are potential alternative staging areas, which have been included
in environmental review, but would need express written Grantor approval before
being utilized. Such potential alternative staging areas include:

b) Four parking slots at the corner of Third Creek Circle and Third Creek
Drive. This area encompasses approximately 2,400 ft? and includes two
parking slots on Third Creek Circle and two on Third Creek Drive.

¢) The three parking slots on Aurora Drive across from Aurora Lane near
Northwood Blvd. with a total area of 800 ft*.

The Grantee and their designated representatives will visit the Restored Area
frequently and because there is limited, if any, parking on the road shoulder, the
Grantor will designate appropriate parking areas and other reasonable limitations
as to time and manner of use by the Grantee and designated representatives.
During active construction periods, anticipated to last up to 10 weeks in early
summer of 2012 and 2014, access to the Restored Area will be prohibited to all
persons not designated by the Grantee except for the representative identified in
item 4 or persons necessary in the case of a safety, fire, or other emergency.
Orange fence will be used to delineate the active construction area (see the 90%
design plans) and will remain until construction is completed for the season. After
each active construction period, the contractor will remove the fence.

For a period of five (5) years, beginning in May 2012, and with the exception of
periods of construction, access to the project area will be limited to a single path
mutually agreed to by the Grantor and Grantee.

With the exception of the path designated above, access into or through the
Project Area will be prohibited for five (5) years for all persons not designated by
the Grantee or as excepted in Item 9. Failure to adequately control access may
compromise the revegetation efforts and void contractor responsibility for the
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12.

13.

14.

15.

revegetation success. The Grantee will help prevent access to the Restored Area
by installing signs along the permanent perimeter of the Restored Area then, if
necessary, by installing a rope around all or part of the permanent perimeter of the
restored area. The Grantee will remove all signs and rope, if necessary, at the end
of the restoration project.

The Grantor will assist in preventing access to the Restored Area for five (5) years
by:

a) Providing annual written notification to all owners depicting the Restored
Area (with a map provided by the Grantee) explaining access limitations
each year the Restored Area is closed. Written notification will ask owners
to notify any renters of the closure;

b) Informing persons found entering the Restored Area that the area is
closed; and,

¢) Notifying the Grantee of repeated access issues.

The Grantor can expect a significant change in the visual aesthetics in the
Restored Area, specifically, a long term reduction in visual screening due to
thinning, relocation, and removal of existing vegetation. Additionally, for the
first five years, visual aesthetics may be impacted due to irrigation pipe,
temporary best management erosion control practices, perimeter rope, and/or
access control signs. Short term visual impacts also include the presence of
construction equipment and supplies, and staging of rock, soil, and other material
during periods of active construction. These visual impacts will be minimized by:

a) Covering irrigation pipe with mulch or duff, and

b) Not stockpiling material in or near the Restored Area beyond the period of
active construction without permission of the Grantor.

¢) Grantor and Grantee will work collaboratively to design and implement a
visual screening mitigation plan to offset the impacts described in this
paragraph, as well as mitigating any physical damage that occurs outside
the Restored Area, including damage to trees or existing vegetation. This
visual screening mitigation plan will be developed and agreed upon prior
to commencement of construction, and implemented on an agreed
timetable included in the plan. Any physical damage that occurs outside
the Restored Area must be repaired or mitigated by Grantee within a
reasonable time after active construction ends.

During construction, the Grantors will allow the Grantee to establish construction
access to the Restored Area as designated in the 90% design drawings (March
2011). These areas of construction access will be restored before October 15™ of
that year.

The Grantors should expect construction noise weekdays between 8am and 6pm
during construction periods consistent with TRPA guidelines.
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16. The Grantee will encourage the Grantor to review The Project’s final design

17.

18.

19.

20.

21.

22.

23.

24.

documents and will make every attempt to accommodate comments and
suggestions within the scope of funding and regulatory restrictions.

Forest health will be improved by The Project, but forest health will degrade in
succeeding years unless the Grantor takes steps to maintain it.

The Grantee makes no assurance and will provide no compensation for any
change in property value.

The Project has been designed not to increase flood risk to any existing structure,
but should flooding occur due to negligence of Grantee in the design or
implementation of the project, Grantor shall be held harmless in accord with
paragraph 1.

If requested by the Grantor, TRPA may re-examine the delineation of the Stream
Environment Zone (SEZ) boundary as a result of The Project, but the Grantor
should not expect a change in the SEZ boundary. Nonetheless, if there is a
change in the SEZ boundary, which takes in areas previously mapped non SEZ
areas, allowable coverage shall not be reduced and any structures or
improvements located in the newly designated SEZ area shall not be required to
be removed, and may be maintained and repaired.

The Grantor should expect the Restored Area to be routinely inundated during
annual high flow conditions of the creek following The Project. Inundation may
temporarily reduce access through the Restored Area, but this process is a critical
aspect of the sediment reduction strategy.

The Grantee will monitor the Restored Area for 10 years following construction
(anticipated to be from October 2013 through October 2023). Grantee must make
every effort to provide Grantor and/or its agents or representatives with
reasonable notice of such monitoring that requires entry onto Grantor’s property.
Monitoring may involve photos, surveying, and water quality sampling. Once the
final construction and revegetation is completed, use of heavy construction
equipment is not permitted without the express permission of the grantor.

The Grantee is not responsible for completion of the Grantor’s residential BMPs,
however Grantee will cooperate with Grantor with regards to construction
schedule and the potential for shared use of contractors and sub-contractors so
that BMPs can be completed efficiently.

If Grantee’s contractor damages conifer trees outside the designated area of
construction, Grantor will be compensated at the rate of $500 per caliper inch of
each tree fatally damaged and proportional compensation for partial damage as
determined during a final walk through by a certified arborist chosen by Grantor,
TRPA forester, and a Grantee representative. If Grantee’s contractor damages
vegetation other than conifers, they will be replaced with vegetation as chosen by
the Grantor at a rate of 1:1.
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Nevada Tahoe Conservation District Third Creek Homeowners’ Association

PO Box 915 929 Northwood Blvd.
Zephyr Cove, NV 894438 Incline Village, NV 89451
(775)586-1610 (775) 832-0888

25. All damages to property outside the construction area including access, staging

26.

27.

areas and roads will be restored by Grantee to original, or better, condition by the
end of the final construction period except by express written permission of the
Grantor. If the damage is not repaired within this time frame, the Grantor can
withdraw all future access permission to Grantee and have damaged areas
repaired by a third party, for which the Grantee will pay.

This MOU will not be binding on the Grantor or Grantee unless the permit to
complete the mandated surface water management improvements, BMP, is
granted by TRPA to the Grantor within two weeks of notification to TRPA that
the homeowners have approved the project.

The Board of Directors and over 51% of the homeowners have approved this
project as required by the bylaws of the Third Creek Homeowners Association.

Third Creek Homeowners Association

/,Z?%/ %"' / % ?/ZC’//

Tom Groves Date

-

President, Third Creek HOA Board of Directors

Nevada Tahoe Conservation District

D

Wi~

Dou

Martin e

District Manager

Attest as to form:

Yola o Bdauagad - G- 2012

Leslie Admirand Date
Washoe County District Attorney
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Recording Requested by and Return to:

GRANTOR:

Club Tahoe Condominium
P.O. Box 7440

Incline Village, NV 89450

GRANTEE:

Division of State Lands
901 S Stewart, Suite 5003
Carson City, NV 89701

EASEMENT DEED AND AGREEMENT
TO BE RECORDED AGAINST 131-200-00

THIS EASEMENT, made and entered into this )“’f day of

174 LAY “.‘ 2012 between CLUB TAHOE CONDOMINIUM, a NEVADA non-

profit corporation, hereinafter referred to as GRANTOR, and the STATE OF NEVADA,
by and-through the Division of State Lands, hereinafter referred to as GRANTEE.
RECITALS:

1. GRANTOR, is the owner of the parcel legally described in Exhibit 1 attached
hereto and incorporated herein by reference.

2 GRANTOR has the legal authority to enter into this Agreement to grant to
GRANTEE the easement as more fully described below.

3. The purpose of this easement is to protect restored areas included in the Middle
Rosewood Creek Stream Environment Zone (SEZ) Restoration-Area A project
being implemented by the Nevada Tahoe Conservation District (NTCD). Funds
for the implementation of this restoration were provided by the State of Nevada,
through the Division of State Lands and therefore an easement from the land
owner to the State of Nevada is required to protect the restored areas in perpetuity

from disturbance.



WITNESSETH:

The GRANTOR does hereby grant to GRANTEE a perpetual nonexclusive easement that

includes the following areas as depicted on Exhibit 2; 1) an approximate ninety (90) foot

by one-hundred twenty (120) foot restored area of SEZ that includes a wetland area and

stormwater improvements; and 2) Fifty (50) feet on either side of approximately 200 feet

of enhanced stream channel (hereinafter “Restored Areas™).

1.

This Easement Deed and Agreement may not be modified, amended, terminated
or abandoned except by execution and delivery of an instrument executed and
acknowledged by GRANTEE, and GRANTOR agrees that, in the absence of such
an instrument, no conduct by GRANTEE shall constitute a termination or
abandonment of the Easement.

GRANTOR hereby agrees that the Restored Areas included in the Rosewood
Creek Restoration Project Middle Reach, Area A, which are depicted in Exhibit 2,
and which include a SEZ restoration area, a constructed wetland area, 200 linear
feet of enhanced channel construction and stormwater improvements will be
maintained and protected in a manner consistent with the project goals.

The parties intend that all covenants and agreements set forth herein relate to the
protection and maintenance of the Restored Areas, or some part thereof, and shall
run with the land of GRANTOR, successors or assigns of GRANTOR who
acquires any estate or interest in or right to use the Restored Areas shall be bound

hereby for the benefit of GRANTEE and its assigns and successors.



Upon completion of the project, the Restored Areas will be surveyed and a legal
description completed, at NTCD’s expense. The parties may re-record this
easement with the legal description attached as Exhibit 3. Failure to re-record will
not affect the validity of this Easement. In the case of a conflict between the legal
description in Exhibit 3 and the area shown in Exhibit 2, the legal description in

Exhibit 3 shall prevail.

The use of Restored Areas shall be restricted to permanent open space. As open

space the restored areas of the property shall be restricted as follows:

a. No building, fences, billboards or other structures shall be placed or
erected upon the Restored Areas, and no driveways, roads or paving shall
be placed or located on or within said Restored Areas.

b. The topography of the Restored Areas shall be maintained in their restored
condition, and no excavation, removal of topsoil, sand, gravel, rocks or
minerals, fill or other topographic changes shall be made, except to
prevent soil erosion as approved by NDSL in writing.

C. There shall be no dumping of soil, trash, ashes, garbage, waste or other
unsightly or offensive materials allowed on the Restored Areas.

d. There shall be no removal, destruction or cutting of trees, shrubs, or other
vegetation on the Restored Areas except as may be necessary for (a) the
prevention or treatment of disease or (b) as required for fire protection or

(c) the maintenance of the Restored Areas.



There shall be no use of the Restored Areas which may or does materially
alter or disturb the Restored Areas, other than those uses specified under
the section below setting forth the reservations to GRANTOR.

There shall be no storage of vehicles, boats, firewood, building materials
or equipment on the Restored Areas.

There shall be no industrial or commercial activity permitted on the
Restored Areas.

There shall be no activities, actions, uses or conditions detrimental or
adverse to water conservation, erosion control, soil conservation, fish and
wildlife or habitat preservation, done or allowed on the Restored Areas.
No off-road vehicles shall be permitted on the Restored Areas except as
necessary to carry out fire protection.

There shall be no signs or advertising of any kind located on or within the
Restored Areas except for the specified and limited purposes of posting
the property and showing ownership.

Notwithstanding the foregoing restrictions, the following enumerated
rights are reserved by the GRANTOR:

The right to remove hazardous substances, rubbish, diseased plants or
trees or to correct dangerous conditions on the Restored Areas.

The right to remove any vegetation, which constitutes or contributes to a
fire hazard to the neighboring parcels.

The right to repair underground utility lines.



d. The right to post signs to prevent trespass or to prevent the creation of
prescriptive easements.

e. The right to remove non-native trees or plants, subject to the GRANTOR’s
obtaining all necessary regulatory approvals.

f. The right to employ “controlled burns” for fire protection and habitat

enhancement purposes pursuant to required governmental approvals.

GENERAL PROVISIONS

Waiver. No violation or breach of any provision of this Agreement may be
waived unless in writing. Waiver of any one breach of any provision of this
Agreement shall not be deemed to be a waiver of any other breach of the same or
any other provision of this Agreement.

Indemnification. GRANTOR agrees to indemnify, defend and hold harmless the
State of Nevada and its agents from and against any and all liability for personal
injuries, property damage, or for loss of life or property resulting from, or in any
way connected with the condition or use of the premises covered herein, including
any hazard, deficiency, defect, or other matter, known or unknown, except to the
extent of any liability, loss, cost or expense caused by GRANTEE’s or its agents’
negligence or willful misconduct in connection with GRANTEE’s activities
referred to in Section 4. Maintenance. This indemnification does not exclude the
State of Nevada’s right to participate, at its own cost, in its defense of a matter

subject to this indemnification.



3\ Severability. In the event that any one or more covenant, condition, right or other
provision contained in this Agreement is held to be invalid, void or illegal by any
court of competent jurisdiction, the same shall be deemed severable from the
remainder of this Agreement and shall in no way affect, impair or invalidate any
other covenant, condition, right or other provision contained in this Agreement.

4. Maintenance. The GRANTEE, its successors and assign, its agent(s) or
contractor(s) shall hereby be granted access for inspection and/or maintenance of
the easement area to evaluate and/or correct any impacts to Restored Areas and to
enforce all terms of this easement. These rights of access and enforcement
granted to the GRANTEE do not obligate the GRANTEE to inspect or maintain
the Restored Areas.

5. Enforcement. The GRANTEE, its successors and assign, Washoe County and

the NTCD shall hereby be granted authority to enforce all terms of this easement.

IN WITNESS WHEREQOF, the parties have subscribed this Easement Deed and
Agreement the day and year first above written.

GRANTOR:

CLUB TAHOE CONDOMINIUM

Daren McDonald

Club Tahoe Condominium

STATE OF NEVADA )
Ss.

COUNTY OF )

On Fc& ’('/“1, 2012, personally appeared before me, a notary publicD_u‘cn MEID:.N(I
who acknowledged that he/she executed the above instrument.




P Tyl

NOTARY PUBLIC

GRANTEE:
STATE OF NEVADA
Division of State Lands

By:

DOMINIC S. JUNG
NOTARY PUBLIC
STATE OF NEVADA
My Commission Expires: 4-1-2014
Certificate No: 10-1937-2

James R. Lawrence
Administrator and Ex-Officio
State Land Registrar

APPROVED as to Form:
CATHERINE CORTEZ MASTO
Attorney General

By:
Kevin Benson
Deputy Attorney General
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Scott Brown, NTCD, March 2011, 775-586-1610 x31

APN: 132-233-01
Project: Rosewood Creek Area A Restoration

Memorandum of Understanding (MOU)
between
D. Craig Robinson
and
Nevada Tahoe Conservation District

This MOU is made between the D. Craig Robinson (“Grantor™) and the Nevada Tahoe
Conservation District, a political subdivision of the State of Nevada (“Grantee”). This
document expresses intent and mutual expectations between the Grantor and Grantee
regarding the design, construction, revegetation, monitoring, and maintenance of the
Rosewood Creek Area A Restoration Project (“The Project”). The area disturbed during
The Project is called the “Restored Area.” The goal of this document is to highlight,
resolve, and document fundamental understandings regarding The Project.

Project Overview: The Project involves construction of a new active channel of
Rosewood Creek from 200 ft north of Northwood Blvd to the culvert at State Route 28,
replacement of the culvert under Northwood Blvd, and treatment of the stormwater
runoff from the adjacent roads to Rosewood Creek. Once vegetation is established in and
around the new channel, active flows will be diverted from the old channel to the new
channel. The old channel will be filled with soil, naturally contoured, and revegetated.
Active construction is anticipated for two seasons in years 1 and 3, with revegetation and
irrigation activities, scheduled for years 2, 3, 4, and 5. Construction is anticipated to
begin in August of 2011 with completion of construction efforts in October 2013 and
project completion in 2016. The Grantee, assisted by Washoe County, will maintain the
functionality of the restoration for ten (10) years after full flow is established in the new
channel (see separate Right of Entry between the Grantor and Washoe County Public
Works).

Project Goals: These goals were coordinated with the Grantor, Third Creek
Condominiums Home Owners Association (APNs 132-061-1 through 24, 132-062-1
through 35, 132-063-1 through 33, 132-064-1 through 32, 132-065-1 through 16), and the
land owners of Club Tahoe (APN 131-200-00) in 2009.

1. Improved Stream Water Quality.
> The restored stream channel should have flow that reaches the top of bank and
overflows onto the floodplain at a frequency and duration typical for a functional
stream (e.g., at least several days every couple of years). This will improve water
quality due to:
A. reduced high-flow water velocity which will reduce stream channel erosion
and generate less total and fine sediment loads
B. increased trapping of sediment and nutrient loads on the floodplain
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2. Protection from Flooding.

= No change to the FEMA 500-year (0.02%) floodplain boundary. Changes to the FEMA
100-year (0.1%) floodplain boundary or water elevation would not increase flood
hazards to existing structures in the project reach or in adjacent upstream or
downstream reaches.

3. Improved Forest Health/Wildlife Habitat.

= Riparian and upland plant communities within the project area will be managed to
lower the risk of catastrophic wildfire, enhance wildlife habitat for species of special
significance, improve riparian species recruitment, and remove known
noxious/invasive weeds.

4. Enhanced Aquatic Habitat.

= Stream channel morphology and structures within the project reach will be improved to
enhance physical habitat for potential resident fish and benthic macroinvertebrates.
These improvements will upgrade fish habitat in the stream from ’resident marginal’ to
‘resident good’ as designated by Tahoe Regional Planning Agency (TRPA), and will
also improve food production in the project area to benefit aquatic species
downstream.

5. Improved Fish Passage.

= Stream channel characteristics within the project reach would be modified to improve
fish passage conditions for potential resident and migratory fish such that the restored
reach is upgraded from ‘migratory marginal’ to ‘migratory good’ as designated by
TRPA.

6. Pre-Treated Urban Stormwater.

= Project design will anticipate and be coordinated with future BMP retrofit measures to
be initiated by the landowners. Stormwater discharge from public right of ways will
be managed to minimize pollutant loads as defined by TRPA and to minimize the risk
of soil and/or stream channel erosion.

7. Improved Fish Access

= The Project Team will coordinate with project sponsors on adjacent downstream
stream reaches (lower Rosewood Creek and Third Creek) to improve potential access
for migratory fish into the project reach from the downstream reaches.

Items of Understanding: Although the Grantor and Grantee agree on the overall goals
of The Project, each have unique perspectives of how the project will be completed. By
elucidating these perspectives as expectations, it is anticipated misunderstandings can be
avoided during construction of The Project. The following are hereby agreed to by all
parties:

1. The Grantor supports The Project to improve the clarity of Lake Tahoe and to that
end will establish a right-of-entry with the Grantee to permit the Grantee, their
designated agents, and/or contractors access the Grantor’s property to restore,
inspect, monitor, and maintain functionality of Rosewood Creek. The Grantee, its
authorized agents, and/or contractors agree to hold harmless and indemnify the
Grantor from any loss or liability, financial or otherwise, resulting from any
claim, demand, suit, action or cause of action based on bodily injury including
death or property damage caused by Grantee's performance of work.
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10.

The Grantee will advocate for millions of dollars of public funds to be allocated
for The Project. In return, the Grantor assures the Grantee it will be permitted to
complete The Project based the 90% design plans (dated March 2011).
The Grantee will start construction as late in the summer as possible but still be
reasonably assured that the objectives for that year will be met before the end of
the TRPA grading season (i.e., October 15™). It is anticipated construction would
start mid August of 2011.
The Grantor will designate a person or person(s) authorized to make decisions
regarding real-time, minor adjustments to The Project during construction.
Ideally that person is located near the project site so they can observe the issue
first hand and provide timely direction.
The Grantor is not required to make fiscal contributions to The Project; however,
the Grantee expects in-kind contributions from the Grantor to assist in completing
The Project. For example, supplying irrigation water, allocating staging area(s),
providing parking locations, and monitoring access of non-authorized personnel
to the Restored Area at no cost to the Grantee.
Water to irrigate the revegetation in the Restored Area will be provided by the
Grantor at no cost to the Grantee. The Grantee will assist the Grantor to ensure
the Grantor does not incur sewer charges related to the irrigation.
The Grantor will provide areas outside the construction zone for staging
equipment and project material. The Grantee will stage equipment and material
only at those designated locations. The staging will not deny access of a client
and will comply with access requirements for fire fighting equipment. The
staging area is depicted on page 115 (S-1) of the 90% design plans and
encompasses the rear third of the existing parking lot.
The Grantee and their designated representatives will visit the Restored Area
frequently and because there is limited, if any, parking on the road shoulder, the
Grantor will designate appropriate parking areas to be used by the Grantee and
designated representatives.
During active construction periods, anticipated to last up to 10 weeks in late
summer of 2011 and 2013, access to the Restored Area will be prohibited to all
persons not designated by the Grantee. Orange fence will be used to delineate the
active construction area (see the 90% design plans) and will remain until
construction is completed for the season. After construction the contractor will
remove the fence.
Access into or through the Project Area will be prohibited for five (5) years for all
persons not designated by the Grantee. Failure to adequately control access may
compromise the revegetation efforts and void contractor responsibility for the
revegetation success. The Grantee will help prevent access to the Restored Area
by taking the following progressive measures at the discretion of the Grantee:
a) installing signs along the permanent perimeter of the Restored Area, then,
if necessary,
b) installing a rope around all or part of the permanent perimeter of the
Restored Area, then, if necessary,
¢) installing a fence around all or part of the permanent perimeter of the
Restored Area.
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11.

12.

13.

14.

15.

16.
17.
18.
19.

20.

21.

22,

The Grantee will remove all signs, rope, and fence at the end of the restoration
project.
The Grantor will assist in preventing access to the Restored Area for five (5) years
by:

a) informing persons found entering the Restored Area that the area is closed,

and,

b) notifying the Grantee of repeated access issues.
The Grantor can expect a significant change in the visual aesthetics in the
Restored Area, specifically, a long term reduction in visual screening due to
thinning, relocation, and removal of existing vegetation. Additionally, for the
first five years, visual aesthetics may be impacted due to irrigation pipe,
temporary best management erosion control practices, fencing, perimeter rope,
and/or access control signs. Short term visual impacts also include the presence of
construction equipment and supplies, and staging of rock, soil, and other material
during periods of active construction. These visual impacts will be minimized by:

a) covering irrigation pipe with mulch or duff, and

b) not stockpiling material in or near the Restored Area beyond the period of

active construction without permission of the Grantor.

During construction, the Grantor will allow the Grantee to establish construction
access to the Restored Area as designated in the 90% design drawings (March
2011). These areas of construction access will be restored to the extent feasible
before October 15™ of that year.
The Grantor should expect construction noise weekdays between 8am and 6pm
during construction periods consistent with TRPA guidelines.
The Grantee will encourage the Grantor to review The Project’s final design
documents and will make every attempt to accommodate comments and
suggestions within the scope of funding and regulatory restrictions.
Forest health will be improved by The Project, but forest health will degrade in
succeeding years unless the Grantor takes steps to maintain it.
The Grantee makes no assurance and will provide no compensation for any
change in property value.
The Project has been designed not to increase flood risk to any existing structure.
If requested by the Grantor, TRPA may re-examine the delineation of the Stream
Environment Zone (SEZ) boundary as a result of The Project, but the Grantor
should not expect a change in the SEZ boundary.
The Grantor should expect the Restored Area to be routinely inundated during
annual high flow conditions of the creek following The Project. Inundation may
temporarily reduce access through the Restored Area, but this process is a critical
aspect of the sediment reduction strategy.
The Grantee will monitor the Restored Area for 10 years following construction
(anticipated to be from October 2013 through October 2023). Monitoring may
involve photos, surveying, and water quality sampling.
The Grantee is not responsible for completion of the Grantor’s residential BMPs.



Scott Brown, NTCD, March 2011, 775-586-1610 x31

Mr. D. Cr Robinson
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D. Craig Robmson Date
Landowner

Nevada Tahoe Conservation District

Douglas Martin Date
District Manager

Attest as to form:

Leslie Admirand Date
Washoe County District Attorney



Date: Fgﬁ //', 20/(/

Scott Brown

Nevada Tahoe Conservation District
PO Box 915

400 Dorla Court

Zephyr Cove, NV 89448

SUBJECT: Middle Rosewood Creek Area A SEZ Restoration
Dear Mr. Martin:

Permission is hereby granted to the Nevada Tahoe Conservation District (NTCD), its authorized agents
and/or contractors to enter in and upon the grounds of 948 Tahoe Blvd. (APN 132-233-01), Incline
Village for the purpose of surveying, constructing, monitoring, and revegetating Rosewood Creek and to
accomplish all necessary incidents thereto.

This permission is granted for a period of thirteen (13) years from March 2010.

This permission is granted with the understanding that NTCD and its authorized agents and/or
contractors agree to hold harmless and indemnify the owner from any loss or liability, financial or
otherwise, resulting from any claim, demand, suite, action or cause of action based on bodily injury
including death or property damage caused by the performance of work under this Right of Entry.

This permission is granted with the understanding that you will hereafter, without necessary delay,
prosecute said work to its completion.

Sincerely,

/)
W Vo

D. Crai”g/Robil{son
948 Tahoe Blvd.
Incline Village, NV 89451

Accepted on behalf of NTCD

By:
DOUG MARTIN
District Manager






